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1 COML'S NOW PetitionerandPlaintiff Fix the City, Inc., andallegesas follows:

2 INTRODUCTION

3 1. Fix the City brings this challengeto the June 3, 2019 approval by the City of Los

4 Angeles,through the Los AngelesCity PlanningCommission,of a seven-story,120-unit residential

5 building locatedat 10400 SantaMonica Boulevard,in thc City of Los Angeles("the Project"). The

6 approval of the Project was contrary to stateand local laws, and is premisedupon the granting of

7 improperincentivesawardedpursuantto an ultra vires, non-legislativelyand improperlyapprovedset

8 of guidelines. Theentitlementsmustbe rescindedon thesebases.

9 2. Fix the City also challengesthe policy and practice of the City of Los Angeles of

10 relying upon theseimproper guidelines,known as the "TransientOrientedCommunitiesAffordable

11 Housing Incentive ProgramGuidelines"("TOC Guidelines"), in approvingthe 10400 SantaMonica

12 BoulevardProjectandnumerousotherprojectslike it. The Ciiy PlanningCommissionapprovedthe

13 TOC Guidelinespurportedlypursuantto a ballot measureknown as MeasureJJJ, the "Affordable

14 HousingandLabor StandardsRelatedto City Planning"Initiative. In adoptingthe Guidelinesoutside

15 of the voter-approvedprocessesand outsideof the charterandmunicipal code, the City far exceeded

16 theauthoritygrantedit by thevotersaswell as its own laws andstatelaws. The Projectandnumerous

17 others throughout the City are regularly awarded development"incentives" that far exceedthose

18 authorizedby the votersenactingMeasureJJJ,while failing to provide for well-paid jobs adheringto

19 the prevailing wage for I,os Angeles. These incentivesconstitutevast departuresfrom numerous

20 existing codified ordinancesyet were neverapprovedlegislatively: not by the voters,nor by the City

21 Council, nor with a hearingbefore the public, The relianceupon theseimproper guidelinesby the

22 City and the City PlanningCommissionconstitutesan improperpolicy and practiceof ignoring the

23 voters'andatein MeasureJJJ and disregardingthe proper legislative proceduresfor amendingthe

24 GeneralPlanand the zoning ordinances.The City mustbe orderedto ceaseits improperpolicies and

25 practicesand to rescindthe improperTOC Guidelines,and to refrain from relying on suchguidelines

26 in thc approvalof other developmentprojectsuntil such time as guidelinesconsistentwith Measure

27 JJJareapprovedusinga processconsistentwith MeasureJJJ,city andstatelaw.

28 3. The June3, 2019 approval is also invalid becausethe City has ignored its obligations
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I underthe Alquist-Priolo Act. The Projectsite is locatedin a final mappedAlquist-Priolo Earthquake

2 Fault Zone,and thereforea site investigationboth on and within 50-feetof the site is requiredby state

3 and city law and policies to ensurethat no stmcturefor humanoccupancyis constructedwithin 50-

4 feetof a fault trace.

5 4. The June 3, 2019 approval of thc Project is also inconsistentwith the GeneralPlan

6 FrameworkElementand the mitigation measuresadoptedfor the GeneralPlan Frameworkbecause

7 the Project,andotherprojectsapprovedin relianceon thc TOC Guidelines,are approvedwithout any

8 finding and substantialevidencethat the City's infrastructure,especially first-responderresponse-

9 times, is adequateandcapableof supportingthc level of dcvclopmentin thc ProjectAreaandall other

10 similar projectsbeingapprovedin relianceon the ultra vires TOC Guidelinesthroughoutthe City.

PARTIES

12 5. Petitioner and Plaintiff FIX THF, CITY, INC. ("Fix the City" or "Petitioner") is a

13 Califoniia nonprofit public benefit coiporation duly incorporatedunder the laws of the State of

14 California. Fix the City, Inc.'s mission is to improve neighborhoodsand advocatefor sufficient

15 critical infrastructure and public services throughout thc City of Los Angeles. Fix the City

16 participatedin the approval processfor the Project, submitting written commentsto the Planning

17 Commissionand to the City Council as an appealof thc Project'sCEQA exemptionwhich remains

18 pendingasof this filing. Petitioner'smembersare residentsand taxpayersof the City of Los Angeles

19 andare filing this actionasprivateattorneygenerals.

20 6. Respondentand Defendant CITY OF LOS ANGEI.FS (the "City" ) is the public

21 governmentalentity servingthepeopleof the City of Los Angeles.

22 7. Respondentand DefendantVINCENT P. BFRTONI is the Director of City Planning

23 for the City of Los Angeles,and is namedin his official capacityonly. Mr. Bertoni is the appointed

24 decision-makerwho approvedtheProject.

25 8. Respondentand DefendantLOS ANGELES CITY PLANNING COMMISSION (the

26 "PlanningCommission") is the appointedbody of the City of Los Angeles,that deniedan appealand

27 issuedthe final approvalof the Project.

28 9. Real Party in Interest L'LLIOT NAYSSAN is the agent for service of processof
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I NayssanProperties,Inc., a California corporation. Elliot Nayssanis listed among the applicantson

2 the I.etterof Determinationapprovingthc project.

3 10. Real Party in InterestROBIIANA, INC., is a California corporationlisted amongthc

4 applicantson the I.etterof Determinationapprovingthe project.

5 11. Real PaITy in InterestNI-ID TERRACE, LLC is a California corporationand is listed

6 amongthe applicantson the Letterof Determinationapprovingthe project.

7 12. Petitioner and Plaintiff is unawareof the true namesand capacitiesof'espondent

8 DOFS 1 through 100, inclusive, and they are thcreforc suedby fictitious namespursuantto Codeof

9 Civil Proceduresection474. Petitionerallegeson information and belief that eachsuch fictitiously

10 namedRespondentis responsibleor liable in somemannerfor the eventsand happeningsreferredto

11 herein,and Petitionerwill seekleave to amendthis Petition to allege their true namesand capacities

12 after the samehavebeenascertained.

13 JURISDICTIONAND VENUE

14 13. This Courthasoriginal jurisdictionover this matterpursuantto articleVI, section10 of

15 theCaliforniaConstitution,sections1085 and 1094.5of the Codeof Civil Procedure.

16 14. Venue is proper in the County of Los Angelespursuantto Code of Civil Procedure

17 section394 in that Respondents/Defendantsare government entitiesand/oragentsof the City of Los

18 Angeles.

19 15. As required by GovernmentCode section 65009, subdivision (c)(I), this action is

20 commencedand will be servedon the legislativebody within 90 daysof the decisionto approvethe

21 10400SantaMonicaBoulevardprojecton June3, 2019.

22 EXHAUSTION OF REMEDIES

23 16. Fix the City hasexhinistedall administrativeremediesby commentingon the approval

24 of the project to thc Departmentof City Planning, the City Council office, and the City Planning

25 Commission. No further appealsof the project's approval are permitted, other than the separate

26 determinationto exemptthe project from CEQA, which Fix the City hasappealedto the Los Angeles

27 City Council. I'ix the City specifically requestednotice about determinationsregardingthe Project

28 from the assignedCity Plannerand from the Council Oflice, althoughsuchnotice was not provided

4
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I and the Letter of Determinationto approve the Project was not posted for months following the

2 approval,denying Fix the City the opportunity to file a timely appealto the PlanningCommission.

3 Fix thc City may amendits Petitionto allegeany violationsof CFQA that remainfollowing resolution

4 of Fix the City's appealto the City Council.

FACTUAL ALLEC*"ATIONS

The 10400SantaMonica BoulevardProject

8 1. The project consistsof a seven-story,120 unit residentialbuilding of 97,011 square

9 feet. Of the 120 units, 12 are setasidefor ExtremelyLow Incomehouseholds.The project is located

10 on 25,869squarefeet of slopedpropertyat 10400 — 10422 West SantaMonica Boulevardand 1800

SouthPandoraAvenue,in theCity of Los Angeles. Thc project'sheight is approvedto a maximumof

79 feet. The project is locatedin a final mappedAlquist-Priolo EarthquakeFault Zone (Beverly Hills

Quadrangle)and is closeto many other "TOC" projectsthathavebeenapprovedor are pending. The

project is locatedon SantaMonica Boulevard,which is designatedby the City as a scenichighway.

SantaMonicaBoulevardis alsohistoric Route66 and is designatedas an historic resourcein the West

I.os AngelesCommunityPlan.

17 2. The zoning for the project is C2-IVL. Under that zoning, a maximumdensityof 71

residentialunits is permitted. The height limit under the zoning is 45 feet (with possibleincreaseof

12 feet to 57 feet becauseof the lot's topography). The Floor to AreaRatio (FAR) underthe zoning is

20 limited to 1.5 to I, which would permitjust under39,000squarefeetof construction.

21 3. The project exceedsall of these limitations using incentives provided in the non-

lcgislatively approvedTOC Guidelines,including a height incentivewhich was not contemplatedby

23 MeasureJJJ. It increasesthe permissibleresidential density by almost 70 percent. It will be

constmctedat a FAR of 3.75:I, allowing over 97,000 squarefeet of construction. The project's79

foot height is 22 feethigher than the extraheightallowedunderLos AngelesMunicipal Codesection

12.21.1 B.2. for sloping properties. This project will dwarf the 45-foot high propertiessouthof the

27 project.

28 4. The projectalsoviolatesothergcncrally applicablezoningrequirements.Insteadof 10-
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foot side yards, it will provide five-foot side yards; and insteadof a 15-foot front yard on Beverly

2 Glen and on PandoraAvenue, it will provide zero front yards. The project also will reduce the

amountof openspaceprovidedby 25 percent.

4 5. The Projectutilizes six incentivesfrom the TOC Guidelines,plus a seventhconcession

not in the Guidelines(zero front yards)a direct violation of the Guidclincswhich only provide for the

6 useof threespecific incentivesandno incentivesfrom otherbonusprograms.

7 6. The project is not a "Labor Standards"projectunderMeasureJJJ,andhasnot madean

8 agreementto utilize local laborpaid at prevailingwagesfor theproject'sconstruction.

9 7. The project's approval rests entirely upon the incentives provided by the TOC

10 Guidelines. Without theseimproperlyappliedincentives,in orderto constructat the requesteddensity

and height, the project would have requireda height district changeand variancesfor sideyardand

12 open space reductions. Some of theseentitlementswould be legislative acts that could only be

I 3 approvedby the Los AngelesCity Council with full dueprocess,and all of theseentitlementswould

14 requirepublishednotice, public hearingsand environmentalreview, with the right to appealby any

15 memberof thc public. The project was not approvedby the Los Angeles City Council and was

16 insteadapprovedby the Directorof theDepartmentof City Planning.

17 The TOC Guidelines

18 8. On November8, 2016, voters in the City of Los Angelesapproveda ballot measure

19 knownasMeasureJJJ. The ballot title of this measurewas "Affordable HousingandLabor Standards

20 Relatedto City Planning." The measurewas titled by its proponentsas the "The Build Better LA

21 Initiative."

22 9. As the measure'sballot title reveals,MeasureJJJwas draftedto promotetwo purposes:

23 an increasein thc amountof affordablehousingconstructedin the City and the creationof local jobs

24 payingadequatewages.

25

26

27

28

10. The ballot questionfor MeasureJJJread:

"Shall an ordinance: I) requiring that certain residentialdevelopmentprojects

provide for affordablehousingandcomply with prevailingwage,local hiring andother

laborstandards;2) requiringthc City to assessthc impactsof communityplan changes
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on affordable housing and local jobs; 3) creating an affordable housing incentive

program for developmentsnearmajor transit stops;and 4) making other changes;be

adopted?"

4 11. The City's Chief LegislativeAnalysis preparedan Impartial Analysis of MeasureJ.IJ,

which provided that MeasureJJJ "will amend City law to add affordable housing standardsand

6 training, local hiring, and specific wage requirementsfor certain residentialprojectsol'0 or morc

units seekingGeneralPlanamendmentsor zoningchanges."

8 12. The Impartial Analysisexplainedthat "This measurealsocreatesan affordablehousing

incentiveprogramwith increaseddensityand reducedparkingrequirementsin areaswithin a one-half

10 mile radiusarounda major transitstop."

11 13. Measure JJJ contains Section 6, which is titled "Transit Oriented Communities

12 Affordable Housing Overlay." Section6 establishesLos AngelesMunicipal Code section 12.22. A

13 31, which is titled "TransitOrientedCommunitiesAffordable IIousing IncentiveProgram."

14 14. Section6 establishesa programfor housingdevelopmentswithin a one-halfmile radius

15 of a Major 'I'ransit Stop, as defined in Public ResourcesCodesection21155,subdivision(b). As set

16 forth in Section6, "Each one-halfmile radiusarounda Major Transit Stop shall constitutea unique

17 TransitOrientedCommunitiesAffordable I lousingIncentiveArea."

18 15. Section6 (l,os AngelesMunicipal Codesection12.22A 31 (b) providesthatwithin 90

19 days of enactment,the Director of Planning "shall prepare TOC Affordable Housing Incentive

20 ProgramGuidelines("TOC Guidelines") that provide the eligibility standards,incentives,and other

21 necessarycomponentsof this TOC incentiveprogramdescribedherein." MeasureJJJprovides that

22 "[t]he TOC CJuidelinesshall be drafted consistentwith the purposesof this Subdivision and shall

23 include the following" standardsregardingeligibility and incentives.

24 16. MeasureJJJestablishesthat a HousingDevelopment(containingfive or more units) is

25 eligible for TOC Incentives "if it provides minimum required percentagesof On-Site Restricted

26 affordableunits," is not seekinga densityor developmentbonusunderany otherprogram,and meets

27 state law requirementsregardingreplacementunits. The minimum requiredpercentages"shall be

28 determinedby the Departmentof City Planningand set forth in the TOC Guidelinesat ratesthat meet

7
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I or exceed11% of the total dwelling units affordableto Very Low Incomehouseholds;or 20% of the

2 total numberof dwelling units affordableto Lower IncomeI-Iouseholds 'swell as "no lessthan7%"

3 for Extremely Low Income Ilouseholds. The eligibility standardsalso provide that the 'I'OC

4 Guidelinesshall "identify incentivesfor projectsthat adhereto the labor standardsrequiredin Section

5 5 of this Ordinance,provided, that no such incentives will be created that have the effect of

6 underminingtheaffordablehousingincentivescontainedherein."

7 17. MeasureJJJSection6 also provides that "an Eligible Housing Developmentshall be

8 granted TOC Incentives, as determinedby the Departmentof City Planning consistentwith the

9 following;

10 "(i) Residential Density Increase. An Eligible I-lousing Development shall be granted

11 increasedresidentialdensity at rates that shall meet or exceeda 35% increase. In establishingthe

12 densityallowances,the Departmentof City Planningmay allow adjustmentsto minimum squarefeet

13 per dwelling unit, floor area ratio, or both, and may allow different levels of density increase

14 dependingon theProject'sbasezoneanddensity.

15 "(ii) Parking. An Eligible I lousingDevelopmentshall be grantedpartingreductionsconsistent

16 with CaliforniaGovernmentCodeSection65915(p).

17 "(iii) Incentivesand Concessions.An Eligible Housing Developmentmay be grantedup to

18 either two or three incentivesor concessionsbasedupon the requirementsset forth in California

19 GovernmentCodeSection65915(d)(2)."

20 18. Section6 of MeasureJJJprovidesthat "The City PlanningCommissionshall review

21 the TOC Guidelines and shall by vote make a recommendationto adopt or reject the TOC

22 Guidelines."

23 19. On September27, 2017 the City PlanningCommissionreleasedthe TOC Guidelines

24 "developedpursuantto MeasureJJJ." TheseTOC Guidelineswere clarified andupdatedon February

25 26, 2018.

26 20. The TOC Guidelinescontendthat they "provide the eligibility standards,incentives,

27 and other necessarycomponentsof the TOC Programconsistentwith [Los AngelesMunicipal Code

28 section] 12.22A.31 [which wasenactedby MeasureJJJ]."

8
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I 21. In fact, the TOC Guidelinesdepartsignificantly from the parametersand requirements

2 of MeasureJJJin numerousrespects.

3 22. While Measure.IJI provides that the TOC Guidelinesmay allow a different level of'

density increasebasedupona property'sbasezoneand density, the TOC Guidelinesutilize a system

5 of Tiers basedupon distancefrom a Major Transit Stop to awarddiffering levels of density increase,

6 regardlessof aproperty'sbasezoneor density.

7 23. MeasureJJJprovidesthat the TOC Guidelinesshall containincentives"consistentwith

8 the following" which include a residentialdensity increase,adjustmentsto minimum squarefeet per

9 dwelling unit, floor arearatio, or both, as well as parking reductions. Thc 'I'OC Guidelinesinclude

10 mlditionnl inccntivcs for reductions in required yards and setback, open space, and lot width;

I I increasesin maximum lot coverage,height, and transitional height requirements. Each of these

12 "additional" incentives alters otherwise applicable limitations in the municipal code without

13 complyingwith the proceduralrequirementsfor zonechanges,heightdistrict amendmentsandgeneral

14 planamendmentsor variances,all of which provide dueprocessand full transparency.

15 24. Section5 of MeasureJJJprovidesthat projectswith 10 or more residentialdwelling

16 unitsmust, in orderto be eligible for "a discretionaryGeneralPlanamendment...or any zonechange

17 or height-districtchangethat resultsin increasedallowableresidentialfloor area,densityor height,or

18 allows a residential use where previously not allowed," the project must comply with various

19 affordablehousingrequirements(includingon or off site), and "shall complywith the job standardsin

20 subdivision(i). 'I'he job standardsrequire that all work be performedby licensedcontractors,that at

21 least 30 percentof the workforce is a residentof the City, that 10 percentof the workforce is a

22 "transitional worker" living within a 5-mile radiusof the project, and that the workers are paid the

23 standardprevailingwagesin the project area. Partieswho haveanalyzedthe projectsapprovedsince

24 2016 haveconcludedthat therehavebeenvery few labor standardprojectsapprovedunderMeasure

25 JJJ.

26

27

28

FIRST CAUSE OF ACTION
Violation of Municipal Code,Initiative MeasureI,JJ,andLns AngelesGeneralPlan

(Codeof Civ. Proc., tJ 1085)

25. Petitionerherebyre-allegcsand incorporatesby referenceherein the allegationsin the

9
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precedingparagraphs,

26. In approving the Project and granting the incentives under the TOC Ctuidelines,

Respondentsviolated both the directiveof the voters in enactingMeasureJJJand thc requirementsof

statelaw andmunicipalcode.

27. MeasureJ.IJ authorizesincentives for density increasesand parking. In addition to

10

12

those incentives,thc Project received improperly granted incentivesunder the TOC Guidelines for

height, reducedopenspaceand side yards; and an incentivenot included in the Guidelines,zero-foot

front yards on Bcvcrly Glen and PandoraAvenue. All of the adjacentmulti-family buildings on

Beverly Glen BoulevardandPandoraAvenueprovide 15-foot front yards.

28. Nowhere does MeasureJJJ authorize incentives for increasedheight, reducedopen

space,or reducedside or front yards. Nor were the voters infoimed of such incentivesby Measure

13

14

15

16

17

18

20

21

22

23

24

25

26

27

29. The TOC Guidelines overturn a significant number of municipal code provisions

regardingheight and other planning standards,but the TOC Guidelineswere never adoptedby the

legislative body. Nor were the TOC Guidelines adoptedby the voters. The TOC Guidelines

significantly depart from the fiamework approved by the voters and overturn the duly-adopted

ordinancespassedby the l,os Angeles City Council governing a variety of land usc planning

standards. Nor iverc thc "Tiers" allowing increaseddensity with proximity to transit authorizedby

MeasureJJJ. The Tiers function as newly createdzones,which were not adoptedby ordinancenor

approvedby thc voters. Only the voters can amendMeasureJJJ; the Council may only makenon-

substantiveamendmentsto the measure'sprovisions. The TOC Guidelines significantly rewrite

Section6 of MeasureJJJin numerousways.

30. The TOC Guidelines are so sweeping they effectively constitute a general plan

amendment,vastly increasingpermissibledensityand height for certainresidentialprojects. Yet the

TOC Guidelineswere not adoptedconsistentwith theprocessfor a generalplan amendment.Further,

by impermissibly including heightand other incentivesnot provided for in MeasureJJJ,the city has

effectively renderedmoot the general plan amendmentprocess,thereby creating inconsistencies

within the generalplan in violation of statelaw.

10
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31. The TOC Guidelinesundermineone of the iwo fundamentalpremisesof Measure.IJJ:

the requirementof projectsto meet labor standardrequirementsto receiveincentivesunderthe TOC

Guidelines. Absentthis requirement,the fundamentalpromiseol'MeasureJJI to provide "good jobs"

is undermined. While MeasureJJJSection5 setsforth an elaboratesct of rcquircmcntsfor projects

seekinggeneralplan amendments,zonechanges,or height district changes,and requiresadherenceto

labor standards in order to receive these entitlcmcnts, projects receiving incentives under the

10

improperly approvedTOC Guidelinesno longerneedzonechangesor heightdistrict changes,and so

do not comply with the labor standardsor provide thc public with notice andpublic hearingsto make

thesemassivechanges.The TOC guidelinesaswritten and "approved"is nothingshort ol an attempt

to end-runthecharterand thewill of the voters

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

28

32. Voters adoptedMeasureJJJbeingtold that the measurewould requireprojectsseeking

zone changesor height district changesto abideby labor standards,and that the affordablehousing

incentiveprogramneartransitwould providedensityincreasesand reducedparking. Whatvotersgot

are guidelinesthat soughtto eliminatenumerousgenerally-applicablclaws which were neveradopted

in a legislative processor presentedto the voters, and which do not require the "good jobs" that

MeasureJJJpromised. Projectsthatwould havebeenrequiredto meetlaborstandardsundersection5

avoid thosestandardsbecausethe TOC Guidelinesclaim to obviate the need I'or zone changesand

heightdistrict changesin the manyareasof the city that area halfmile from a major transitstop.

33. The Project at 10400 Santa Monica Boulevard is just one instance of the City's

violating its own laws by applicationof the TOC Guidelines. Petitioneris informed and on the basis

of that information and belief, the City has a practice of awarding incentivespursuantto the TOC

Guidelinesthat far cxcccdthe requirementsof the zoningcodeand the generalplan for the properties

on which theprojectsaresited. The TOC Guidelinesare ultra vires and void.

34. In adoptingthc TOC Guidelinesin conflict with .I.IJ, the PlanningDepartmentandCity

PlanningCommissionabusedtheir discretion,and promulgatedTOC Guidelines in an arbitrary and

capriciousmannerthat is not consistentwith the requirementsof MeasureJJJnor consistentwith the

requirementsof stateand local law for the adoptionof zoningordinancesandmaintaininggeneralplan

consistency.

11
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35. Petitionerhasa direct and beneficial interest in the actionhereinandhasexhaustedall

otheravailableremedies.

36. Petitionerhasa beneficial right to Respondents'erformanceof their respectiveduties

basedon Petitioner'sinterest in maintainingand improving the quality of the urban infrastructurein

the City, aswell as the interestof Petitioner'smembersin improvingquality of life in their own city.

37. Respondents'ctionsin approvingthe Projectandotherslike it on the basisol'the ultra

viresTOC Guidelinesthreatento causePctitioncr irreparableandsubstantialharm.

10

12

13

14

15

16

17

18

I c)

20

21

22

23

24

25

27

28

38. Petitionerhasno plain, speedy,and adequateremedyat law, in that unlessthis Court

enjoins Respondentsand the Real Parties, they will develop/approvethe Project and other similar

projectsconsistentwith the TOC Guidelines. No amountol'monetarydamagesor other legal remedy

can adequatelycompensatePetitionerfor the irreparableharm that Petitioner, its members,and the

residentsof the City of Los Angeleswill suffer from the violationsof law describedherein.
SECONDCAUSEOFACTION

VIOLATION OF ALQUIST-PRIOLOACT
(Public ResourcesCode2621.5,CodeCiv. Proc.,II 1085)

39. Petitioner reallegesand incorporatesby reference the allegations set forth in the

precedingparagraphs.

40. The Alquist-Priolo Act is a state law that is intendedto avoid the significant risk of

harm to life and loss of property from surfacefault ruptures. Public ResourcesCode section2621.5

providesthat the purposeof thc Act is "to provide policies and criteria to assistcities, counties,and

state agenciesin the exerciseof their responsibility to prohibit the location of developmentand

structuresfor human occupancyacross the trace of active faults." While local jurisdictions can

impose more stringent standards,they are not permitted to impose weaker earthquakesafety

regulations.

41. The Alquist-Priolo Act appliesto "any project...which is locatedwithin a delineated

earthquakefault zone, upon issuanceof the official earthquakefault zonesmaps to affected local

jurisdictions." (Pub.ResourcesCode, Ij 2621,5.)

42. A "project" under thc Alquist-Priolo Act includes"structuresfor humanoccupancy,"

excludingsomesmallersingle family dwellings. (Pub.ResourcesCode, II 2621.6,subd. (2).)

12
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43. The State Mining and Geology Boiird has promulgatedregulationsto implement the

Alquist-I'riolo Act. Under theseregulations,a structurefor humanoccupancyis "any structureused

or intendedfor supportingor shelteringany use of occupancy,which is expectedto have a human

occupancyrate of'more than 2,000 person-hoursper year." (Cal. Code. Rcg., tit. 14, ss 3601, subd.

(c).)

44. The State Mining and Geology Board regulationsalso describethe prohibition on

10

placementof structuresfor humanoccupancyacrossthe traceof an active surfacefault: "No structure

for human occupancy...shall be permitted to be placed across the trace of an active fault.

Furthermore,as the areawithin fifty (50) feet of suchactive faults shall bepresumedto be underlain

by active branchesol that lault. unlessprovenotherwiseby an appropriategeologic investigationand

report...no suchst)R)cturcsshall be permittedin this area." (Cal. CodeReg., tit. 14, $ 3603, subd.

12 (a) (en)phasisadded).)

13

14

15

16

17

20

45. The project is located in a mappedEarthquakeFault Zone and is subject to the

requirementsof the Alquist-Priolo Act. The California Geological Survey includes this property on

themappedEarthquakeZonesof RequiredInvestigation,Beverly Ilills Quadrangle—.

46. Geologicinvestigationsconductedby I,A Metro in connectionwith the constructionof

the Purple Linc Extensionproject reveal severalfault tracesthat travel immediatelysouth of Santa

Monica Boulevardin the areajust westof CenturyPark West,blocks from the project site at 13cverly

Glen Boulevardand SantaMonica Boulevard. Extendingthe trajectoriesof thesefault tracesleads

themdirectly north andsouthof'ihe projectsite.

21

22

23

24

25

26

27

47. RPls conductedgeologic investigationunder its property, but did not investigateany

off site areas for faulting. The geologic report preparedfor RPls stated that "Becauseof space

constraints,our fault investigationdid not extend50 feetnorth of the northernpropertyboundaryand

50 feet south of the southernproperty boundary, as is requestedby the city and CGS for fault

investigationsin general....Sincewe were not able to distinguishor refute the existing evidenceof

faulting within 50 I'eet ol'he property boundaries,as is requiredby the city, we must rccognizc the

possibility of thc cxistcncc of thc fault or fault splay within less than 50 feei of either property

boundary,or just beyondthe exploredareas."
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I 48. According to the Los AngelesDepartmentof Building and Safety("LADBS") bulletin

2 "SurfaceFault RuptureI-lazard Investigations"(P/13C2017-129):"Whereexplorationdoesnot extend

3 50-feetbeyonda property line within a fault investigationzone, an active trace at thc property line

4 nTust be consideredpresent,and requirea setback. Data from adjacentor nearbysitescanbe usedto

5 possiblyreducea propertyline setback." No suchdatawasprovided in this case.

6 49. Respondentswerc awareof the limitations of RPls'eologicinvestigation. Yet no 50-

7 foot setbackwas requiredfrom eitherof the property lines of the project, in spite of the admissionin

8 the geologicstudy that it could not "&listing&tish or refi&re tbe existingevi&ienceoffaulting II?irlzin 50-

9 feet of the pruperty bo&&ml&&ries." (Fmphasisadded.) There is additional cause for concern for

10 seismicsafetydueto severalrecentearthquakesin the immediatevicinity of the projectsite.

11 50. Petitionerinformed the City of theseconcernsand neverreceiveda reply, nor werc its

12 concernsaddressedin the City's seismicevaluation.

13 51. The Alquist-Priolo Act and its implementingregulationsdo not containany exemption

14 for structureswith a reinforcedfoundation.

15 52. Respondentsapprovedthe project'sconstructionwithin fifty-feet of an active surface

16 fault without any geologicstudy immediatelyoutsideof the site boundary,permittingthe construction

17 of a structurefor humanoccupancywithin filty feet of an areathat is presumedto be underlainwith

18 tracesof an activesurfacefault, contraryto the prohibitionsof the Alquist-Priolo Act.

19 53. A writ must issue to correct Respondents'buseof their discretion in pe?Tnitting

20 constructionof a structurefor humanoccupancywithin fifty feet of an areapresumedto be underlain

21 by traceof an activesurfaceI'ault, in contradictionto the requirementsof the Alquist-PrioloAct.

22 54. Petitionerhasa direct andbeneficial interestin the actionhereinand hasexhaustedall

23 otheravailableremedies.

24 55. Petitionerhasa beneficialright to Respondents'erformanceof their respectiveduties

25 basedon Petitioner'sinterestin maintainingand improving the quality of the cnvironnientin thc City

26 of Los Angelesaswell as the integrity of the City's local land use laws. Petitioner'smembershavean

27 interestin safeguardingpublic safetyand improving the quality of life in their own city.

28 56. Petitionerhasno plain, speedy,and adequateremedyat law, in that unlessthis Court
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enjoins thc RPI, it will developthe project within fifty feet of an areapresumedto be underlainwith

traces of an active surface fault. No amount of monetary damagesor other legal remedy can

adequatelycompensatePetitioner for the irreparableharm that Petitioner, its members,and the

residentsof the City of Los Angeleswill suffer from thc violationsof law describedherein.
TFIIRD CAI)SE OF ACTION

InconsistencybetweenZoningandGeneralPlanRequirements
(GovernmentCode,Ij 65860;Los AngelesCity Charter,Ij tI 556 A 558; CodeCiv. Proc.,Ij 1085)

57. Petitioner incorporatesby referenceall the allegations contained in the previous

paragraphsas thoughfully set forth herein.

58. Government Code section 65860, subdivision (d) requiresthat zoning ordinancesbe
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consistentwith theadoptedGeneralPlanfor a city, includingspecifically,chartercities.

59. The City of Los AngelesGeneralPlan includesa FrameworkElement. "The General

Plan FrameworkElementis a strategyfor long-termgrowth that setsa citywide contextto guide the

subsequentamendmentsof the City's community plans, zoning ordinance, and other pertinent

programs." TheFrameworkElement"providesfundamentalguidanceregardingthe City's future."

60. The Framework Element contains an Objective 3.3, which is to "[a]ccomodate

projectedpopulationand employmentgrowth within the City andeachcommunityplan areaandplan

for theprovisionof adequatesupportingtransportationandutility infrastructureandpublic services."

61. This Objective is achievedby several Policies, including mandatoryPolicy 3.3.2,

which provides:
"Monitor population,dcvclopmcnt,and infrastructureand servicecapacitieswithin the

City and each community plan area, or other pertinent service area. The results of this
monitoring effort will be annually reportedto the City Council and shall be used in part as a
basisto:

a. Determine the need and establishprogramsfor infrastructureand public service
investmentsto accommodatedevelopmentin areasin which economicdevelopmentis desired
and for which growth is focusedby the GeneralPlanFrameworkElement.

b. Changeor increasethe developmentforecastwithin the City and/or comniunity
plan area as specified in Table 2-2 (see Chapter2; Growth and Capacity) when it can be
demonstratedthat (1) transportationimprovementshave been implementedor funded that
increasecapacity and maintain the level of service, (2) demandmanagementor behavioral
changeshavereducedtraffic volumesand maintainedor improved levelsof service,and (3) the
communitycharacterwill not be significantly impactedby such increases.

Suchmodificationsshall be consideredasamendmentsto Table2-2 anddepictedon the
communityplans.
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