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Transportation Commission 
Room 1070, City Hall 
200 North Spring Street 
Los Angeles, CA 90012 
 

October 10, 2023 

Dear Commissioners, 

Please accept this letter as Fix The City’s comments concerning the SPRF Lot 707/2377 Midvale Project (CF-23-1066) 

(Project). It appears as Action Item 8 on your October 12, 2023 agenda.  

You have been asked to approve the use of Special Parking Revenue Fund (SPRF) funded Lot No. 707 located at 2377 

Midvale as a homeless shelter.  You have also been asked to determine that the Project is exempt from CEQA as stated 

in the September 29, 2023 Bureau of Engineering report.  That report improperly claims exemptions under CEQA based 

State CEQA Guidelines Section 15269(c), Public Resource Code Section 21080(B)(4) and PRC Section 21080.27.    

Based on the evidence presented below, you should neither approve the use nor make a determination that the Project 

is exempt under CEQA.  We ask you to vote against the Project. 

The Emergency Declaration and All Related Directives Have Expired 

To properly address if the Project can be approved under any aspect of the Mayor’s emergency declaration, directives, 

rules or procedures related to the declaration, it is critical to understand that the Mayor’s emergency declaration has 

expired.  

CA Govt Code 8680.9, part of the California Disaster Assistance Act, defines a local emergency as follows:  

“8680.9. “Local emergency” means a condition of extreme peril to persons or property proclaimed as such by 

the governing body of the local agency affected, in accordance with Section 8630. “ (emphasis added) 

 

Cal Govt Code Section 8630 reads:  

8630. (a) A local emergency may be proclaimed only by the governing body of a city, county, or city and county, 
or by an official designated by ordinance adopted by that governing body. 

(b) Whenever a local emergency is proclaimed by an official designated by ordinance, the local emergency shall 
not remain in effect for a period in excess of seven days unless it has been ratified by the governing body. 

(c) The governing body shall review the need for continuing the local emergency at least once every 60 days 
until the governing body terminates the local emergency. 

(d) The governing body shall proclaim the termination of the local emergency at the earliest possible date that 
conditions warrant. 

As detailed below, the emergency declared by Mayor Bass on July 7, 2023 under Los Angeles Administrative Code (LAAC)  

8.33 has expired, is no longer in effect and cannot be relied upon for any project approval for at least four different 

reasons. They are: 

 

1. The Declaration never took effect as the required resolution was not presented. The Mayor declared a 

Local Emergency under LAAC 8.33. LAAC 8.33(e) contains a requirement for presentation of a resolution as 

https://fixthecity.org/
https://maps.app.goo.gl/6s4g9VxvdRmEs6B76
https://maps.app.goo.gl/ALAJ7wvGXTuhWpVX6
https://maps.app.goo.gl/3YaPbgi6ooe6z8K79
https://maps.app.goo.gl/3YaPbgi6ooe6z8K79
https://clkrep.lacity.org/onlinedocs/2023/23-1066_rpt_BOE_9-29-23.pdf
https://mayor.lacity.gov/sites/g/files/wph2066/files/2023-07/20230707%20Mayor%20Declaration%20of%20Local%20Housing%20and%20Homelessness%20Emergency%20Signed%20and%20Attested.pdf
https://codes.findlaw.com/ca/government-code/gov-sect-8680-9.html
https://codes.findlaw.com/ca/government-code/gov-sect-8630/
https://mayor.lacity.gov/sites/g/files/wph2066/files/2023-07/20230707%20Mayor%20Declaration%20of%20Local%20Housing%20and%20Homelessness%20Emergency%20Signed%20and%20Attested.pdf
https://codelibrary.amlegal.com/codes/los_angeles/latest/laac/0-0-0-61423#JD_8.33.
https://codelibrary.amlegal.com/codes/los_angeles/latest/laac/0-0-0-61423#JD_8.33.
https://codelibrary.amlegal.com/codes/los_angeles/latest/laac/0-0-0-61423#JD_8.33.
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follows: 

 

“Whenever the Mayor declares a local housing and/or homelessness emergency, the Chief 

Legislative Analyst's Office shall prepare, with the assistance of the City Attorney, a resolution 

ratifying the existence of a local housing and/or homelessness emergency. Such resolution shall be 

submitted by the Mayor to the City Clerk for presentation to the City Council. Within 30 days from 

the date of the original declaration by the Mayor, the City Council may consider the resolution and 

rescind it by majority vote. Thereafter, the declaration shall expire unless the City Council renews 

it by majority vote every 90 calendar days.” (emphasis added) 

 

No such resolution was provided by the CLA or City Attorney.  We argue that the declaration therefore 

became null and void due to non-compliance with LAAC 8.33 no more than 30 days after the declaration, on 

August 6, 2023. 

 

2. The Declaration expired under the clear terms of Cal. Gov. Code 8630. Cal Gov. Code 8630(e) clearly 

specifies that the local emergency shall not remain in effect for a period in excess of seven days unless it 

has been ratified by the governing body.  No such ratification occurred.  This would result in expiration 

seven days after the declaration, or on July 14, 2023. 

 

3. The Declaration expired by its own terms by way of non-renewal under LAAC 8.33. LAAC Section 8.33(e) 

clearly states: “Thereafter, the declaration shall expire unless the City Council renews it by majority vote 

every 90 calendar days.” 

 

The 90-day period’s starting point is ambiguous.  However, the intent of LAAC 8.33 as well as LAAC 8.27 and 

Cal. Gov. Code 8630 is that the renewal would be measured from the day of the last ratification.  In the 

present matter, there was no resolution presented and there was no ratification.  The start date could only 

then be measured from the date of the declaration.  The declaration was made on July 7, 2023.  This would 

result in an expiration 90 days later, on October 5, 2023. 

 

4. The Declaration expired by its own terms by way of non-renewal under Cal. Gov. Code 8630. Cal. Gov. 

Code 8630(e) clearly states: “The governing body shall review the need for continuing the local emergency 

at least once every 60 days until the governing body terminates the local emergency.” 

The 30-day period’s starting point is ambiguous.  However, the intent of Cal. Gov. Code 8630 is that the 

renewal would be measured from the day of the last ratification.  In the present matter, there was no 

ratification.  The start date could only then be measured from the date of the declaration.  The declaration 

was made on July 7, 2023.  This would result in an expiration 60 days later, on September 5, 2023. 

Objections to Project Approval, Use of SPRF Lot 707 

1. The parking study for Lot 707 appears to be flawed and hasn’t been released. One of the justifications for the 

Midvale site is the alleged under-utilization of Lot 707.  It is important to note that the methodology for the 

study and in fact the entire study has not been presented to you.  In addition, despite several public records 

requests, the parking study underlying this assertion has not been released to the public.  This has deprived the 

public of its due process rights related to refuting the findings of the alleged study.   

 

Neighbors have been told by LADOT staff that the parking evaluation ended at 5p as “no one was paying for 

overtime.”   

 

https://codelibrary.amlegal.com/codes/los_angeles/latest/laac/0-0-0-33515#JD_8.27.
https://codes.findlaw.com/ca/government-code/gov-sect-8630/
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This is significant as Pico Boulevard is tow-away, no-stopping from 4p to 7p, eliminating all street parking.  The 

local preferential parking district prevents parking after 6pm.  This leaves Lot 707 as the only parking available 

after 4pm.  Lot 707 is highly utilized after 5pm during dinner hours in connection with several adjacent 

restaurants. 

 

Conducting a traffic study for Lot 707 that concluded at 5 PM overlooks crucial aspects of the lot’s utilization 

dynamics. Given that the surrounding area consists primarily of restaurants, where evening business is likely to 

be substantial, ending the study prematurely fails to capture the full extent of peak parking demand.  

 

Furthermore, it neglects the critical period when street parking restrictions and resident-only parking policies 

come into effect, potentially leading to a significant influx of vehicles into the lot. Such a limited study scope can 

result in an inaccurate assessment of the parking lot's capacity utilization, making it inadequate for identifying 

underutilization issues during its most critical hours and hindering effective parking management and 

optimization efforts.   

 

Exhibit E shows historical imagery from Google Earth Pro of Lot 707.  You will notice that the lot was clearly 

being utilized prior to Covid and utilization dropped substantively after Covid.  With more businesses now 

returning, lot use has increased as demonstrated by Exhibit A which shows present-day common usage during 

weekdays at Lot 707 after 4p.  

 

2. Covenants & Affidavits. The Project fails to address several covenants/affidavits relating to Lot 707 which were 

required as conditions of approval for certain local businesses.  In addition to PKG-5593 and AFF-64985, a 

current business had been told that they could satisfy their ADA parking requirement by referencing Lot 707. 

 

No provision is made for resolving or addressing this issue. 

 

3. A careful review of the California Code Civil Procedure - CCP § 1245.245 (eminent domain) should be 

conducted.  The original acquisition of the parcels comprising Lot 707 was done via eminent domain authorized 

by CF 89-2577 for explicit use as a parking lot.  See Ord. 166,003 for Right of Way No. 32871 (“The property is to 

be acquired for public off-street parking facilities under the authority of California Government Code Section 

37350.5.”).  The proposed change in use from that specified during the taking may trigger certain buy-back 

rights for the original owner. 

 

4. The Project does not comply with Cal. Gov. Code 65662. The Project is not a “use by right” as claimed per Cal. 

Gov. Code 65662(b) which limits “use by right” as follows: 

“A Low Barrier Navigation Center development is a use by right in areas zoned for mixed use and 
nonresidential zones permitting multifamily uses, if it meets the requirements of this article.” 
(emphasis added) 
 

The Project is located in a residential zone (R1-1) that does NOT permit multifamily uses.  It is not a “use-by-

right.” 

 

5. The feasibility study was not conducted as required.  The City Asset Evaluation Framework is a required process 

under Adopted Amendment 3D for CF 23-0360 (Exhibit C) which stated in part: 

“I FURTHER MOVE that the CAO, when conducting an initial feasibility study analyzing LADOT parking 

facilities for repurposing as supportive or affordable housing as outlined in the City’s Asset Evaluation 

https://maps.app.goo.gl/fnSwiUGE2wM9qEEJ6
https://codes.findlaw.com/ca/code-of-civil-procedure/ccp-sect-1245-245/
https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=89-2577
https://clkrep.lacity.org/onlinedocs/1989/89-2577_ORD_166003_06-19-1990.pdf
https://codes.findlaw.com/ca/government-code/gov-sect-37350-5/
https://codes.findlaw.com/ca/government-code/gov-sect-37350-5/
https://codes.findlaw.com/ca/government-code/gov-sect-65660/
https://codes.findlaw.com/ca/government-code/gov-sect-65660/
https://clkrep.lacity.org/onlinedocs/2023/23-0360_misc_amnd_yar_kre_5-23-23.pdf
https://clkrep.lacity.org/onlinedocs/2012/12-1549-s3_MISC_10-28-14.pdf
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Framework (C.F. 12-1549-S3) also include a report on the existence of any parking agreements between 

the city and surrounding businesses and the fiscal impacts of the potential repurposing, as well as 

contemplation of the mobility, livability, and commercial needs of the nearby community if stipulated in 

the Council motion initiating the feasibility analysis.” (emphasis added) 

CF 12-1549-S3 contains a specific process for asset evaluation. (See ATTACHMENT A: Asset Management 

Strategic Planning Asset Evaluation Framework).  This process was not followed. 

6. Not Eligible Under CF 23-0360 for Waiver of SPRF Reimbursement.  The only portion of the Project that may be 

eligible (after the R1 parcel is removed and all appropriate procedures are followed and findings made) are the 

lots zoned NMU(EC) which, combined, contains 23 spaces – less than the 25 space threshold required for a 

waiver.   

 

7. There is no record of a motion requesting a feasibility study as required nor the study itself. CF 23-0360 

(adopted amendment 3D) states that: 

“I FURTHER MOVE that the CAO, when conducting an initial feasibility study analyzing LADOT parking 

facilities for repurposing as supportive or affordable housing as outlined in the City’s Asset Evaluation 

Framework (C.F. 12-1549-S3) also include a report on the existence of any parking agreements 

between the city and surrounding businesses and the fiscal impacts of the potential repurposing, as 

well as contemplation of the mobility, livability, and commercial needs of the nearby community if 

stipulated in the Council motion initiating the feasibility analysis.” 

Not only is there no record of a motion introducing the Project and requesting a feasibility analysis as described, 

there is no report that has been made available that discusses parking agreements as described, fiscal impacts of 

repurposing, and certainly not “contemplation of the mobility, livability, and commercial needs of the nearby 

community.” 

 

Note that Zachary Warma of CD5, in an email dated June 23, 2023 (Exhibit G) acknowledged the need for a 

motion: “A very happy Friday to you both! Reaching out because CD5 has begun drafting the motion (link here) 

to formally put in motion the development of 2377 Midvale into an interim housing facility.” 
 

8. The process for “transfer within City departments” has not been followed.  The City Right-of-Way Application 

Technical Procedures guide contains the following: 

TRANSFER WITHIN CITY DEPARTMENTS 
The transfer of City-owned property between City departments for street, alley, walk, sewer, storm 
drain or slope purposes require a report directly to the Public Works Committee or a report to the 
Board of Public Works with a recommendation that it be transmitted to the Public Works 
Committee. This will depend on the method the other department uses for the transfer of 
jurisdiction.  The steps in the process are as follows: 

1. A request is made by another City Department or a private developer that property owned by the 
City of Los Angeles under the jurisdiction of a department other than Public Works be transferred to 
the jurisdiction  of the Board of Public Works for public street, alley, walk, sanitary sewer, storm drain, 
slope or other purposes. In some cases Board of Public Works may request other departments to 
transfer jurisdiction to the Board of Public Works. 

2. The legal description is generally prepared LGD, if requested, or LGD will verify the correctness of a 
legal description submitted by the other department. This legal description is prepared before the 
other department submits the action by their Board for BOE consideration. 

https://clkrep.lacity.org/onlinedocs/2012/12-1549-s3_MISC_10-28-14.pdf
https://clkrep.lacity.org/onlinedocs/2012/12-1549-s3_MISC_10-28-14.pdf
https://clkrep.lacity.org/onlinedocs/2023/23-0360_misc_amnd_yar_kre_5-23-23.pdf
https://engpermitmanual.lacity.org/land-development/technical-procedures/05-right-way-applications
https://engpermitmanual.lacity.org/land-development/technical-procedures/05-right-way-applications
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3. The other City department’s commissioners adopt a Resolution transferring their jurisdiction to the 
Board of Public Works.  

4. LGD Sets up a file including assemble card, backing sheet, District Map, documents, etc. and logs the 
project into the computer tracking system. 

5. LGD send referrals to the appropriate District Office and the Department of City Planning (for street, 
alley or walk) for comments and recommendations. Sometime improvements are required 
before jurisdiction over an acquired property is accepted. If the offer is only for the dedication of 
sewer, storm drain or slope easements, the referral does not have to be sent to City Planning for 
report.  

6. The City Planning referral memo must contain the Categorical Exemption from the CEQA of 
1970. Article VII Class 5 is most often used. If the Department of City Planning does not respond 
within 50 days, the following will be used in place of the recommendation of the Director of Planning: 
“The Council may consider this matter without a report from the Department of City Planning 
pursuant to Section 15(E) of the Municipal Code, because the Department of City Planning did not 
respond within the 50-day time limit of Section 15(D) of the Code”  

7. LGD prepares a City-land dedication Ordinance and sends it to the City Attorney in duplicate for 
approval as to form and legality. If the transfer of jurisdiction is for street, alley, walk or other 
dedication which requires a City Planning Report, a copy of the Planning Action should also be 
transmitted to the City Attorney.  

8. LGD prepares a report to the Board of Public Works with instructions for the Board to transmit the 
report to the City Council for adoption of the Ordinance after the Board Action. Recommendation No. 
2 should read: “A copy of this report, together with transmittals to be transmitted to the Public Works 
Committee (directly to Council if using accelerated procedures) with the following 
recommendations:”. (Use recommendations form City-land Dedication Report) 

9. The dedication of the property and transfer of jurisdiction is complete after the report is adopted by 
the City Council and the Ordinance is published in the Daily Journal 

10. LGD should complete the status card and enter the dates and information in the computer tracking 
system. (See Acceptance of Future Streets, Alleys or Walks as Public Streets, Alleys or Walks Section 

above))  

At a bare minimum, Step 1 above requires a request.  Step 3 requires a resolution.  There is no evidence of such 

a request and no resolution has been agendized.  Consideration of a non-agendized resolution would violate the 

Brown Act. 

 

9. The approval process failed to follow Los Angeles Municipal Code(LAMC) 16.00 et seq. (“Local Emergency 
Temporary Regulations”). As detailed in our comments on CF 23-1066, the Project is inconsistent with the 
processes and procedures provided in LAMC 16.00 et seq.  The approval process, instead of the secretive, illicit 
process that was used, should have been that specified in LAMC 16.02.  The criteria for allowing a project during 
a local emergency requires the following findings from a Zoning Administrator(ZA) following a proper 
application: 
 

• That the nature and short duration of the proposed temporary use assures that the proposed use will not 
be materially detrimental to the character of development in the immediate neighborhood; 

• That the proposed use will not adversely affect the implementation of the General Plan or any applicable 
specific plan; and 

• That the proposed use will contribute in a positive fashion to the reconstruction and recovery of areas 
adversely impacted during the emergency. 
 

The ZA is further instructed as follows:  

https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0-0-0-121292
https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0-0-0-121292
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“In making a determination pursuant to this section, the Zoning Administrator shall balance the 

public interest and benefit to be derived from the proposed temporary use against the degree, 

significance of, and temporary nature of the inconvenience to be caused in the area where the 

temporary use is located.” 

These findings have not been made nor could they be.  The residential, retail and commercial neighbors 

have all testified that the proposed us will be materially detrimental. 

10. The Project is inconsistent with LAAC 8.59.  Under LAAC Sec. 8.59. Public Welfare and Shelter Division., Los 

Angeles Recreation and Parks should be the lead agency if the City is relying on a declared local emergency.  

8.59 reads:  

 

“The Public Welfare and Shelter Division shall be under and subject to the control of the Department of 

Recreation and Parks of the City of Los Angeles. The Chief of this division shall be the General Manager 

of the Department. The chief shall be responsible for arranging, directing and coordinating sheltering 

services for persons rendered homeless as a result of a local emergency.” (emphasis added) 

 

11. Incompatibility with Shelter Crisis LAMC Provisions.   

a. LAMC 12.80 (Homeless Shelters – Emergencies – City Owned and Leased Property)  

i. LAMC 12.80 provides that a shelter for the homeless (as defined in Section 12.03 of this Code) 

may be established and operated on property owned or leased by the City of Los Angeles.   

ii. LAMC Section 12.03 defines a “shelter for the homeless” as: “A facility operated by a ‘provider’, 

other than a ‘community care facility’ as defined in California Health and Safety Code Section 

1502” (emphasis added).    

iii. California Health and Safety Code 1502.3 defines a “community care facility” as “(a) 

“Community care facility” means any facility, place, or building that is maintained and operated 

to provide nonmedical residential care, day treatment, adult daycare, or foster family agency 

services for children, adults, or children and adults, including, but not limited to, the physically 

handicapped, mentally impaired, incompetent persons, and abused or neglected children…” 

iv. As a purely definitional issue, the Project as described is precluded under 12.80 which does not 

allow for “community care facilities.” 

 

b. LAMC 12.81 (Homeless Shelters – Emergencies – City Owned and Leased Property) 

i. LAMC 12.81 is inapplicable for the same reasons as 12.80 and also in that R1 is not a listed 

allowable zone (“a shelter for the homeless (as defined in Section 12.03 of this Code) may be 

established and operated in the R3, RAS3, R4, RAS4, R5, C2, C4, C5, CM, M1, M2, and M3 

zones”) 

 

12. Site ineligibility for Executive Directive 1 (ED1).  Even if the local emergency declaration was valid and Executive 

Directive 1 was valid, 2377 Midvale is listed on Zimas as not “ED1 Compatible” meaning that “ED 1 may not be 

applied to a project on the site.“  Any use of ED1 is precluded.  See Exhibit B – Parcel Profile Report for 2377 

Midvale. 

 

Mayor Bass made it clear that ED1 was never intended to and does not apply to R1 properties and amended ED1 

accordingly.  In fact, ED1 explicitly states: “in no instance shall the project be located in a single family or more 

restrictive zone.”  2377 Midvale is zoned R1-1 and is not eligible under ED1. 

 

https://codelibrary.amlegal.com/codes/los_angeles/latest/laac/0-0-0-33956#JD_8.59.
https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0-0-0-118465
https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0-0-0-108304#JD_12.03.
https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0-0-0-108304#JD_12.03.
https://codes.findlaw.com/ca/health-and-safety-code/hsc-sect-1502/
https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0-0-0-118471
https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0-0-0-108304#JD_12.03.
https://mayor.lacity.gov/sites/g/files/wph2066/files/2023-07/ED%201%20-%20Expedition%20of%20Permits%20and%20Clearances%20for%20Temporary%20Shelters%20and%20Affordable%20Housing%20Types%20Revision%202_0.pdf
https://mayor.lacity.gov/sites/g/files/wph2066/files/2023-07/ED%201%20-%20Expedition%20of%20Permits%20and%20Clearances%20for%20Temporary%20Shelters%20and%20Affordable%20Housing%20Types%20Revision%202_0.pdf
https://mayor.lacity.gov/sites/g/files/wph2066/files/2023-07/ED%201%20-%20Expedition%20of%20Permits%20and%20Clearances%20for%20Temporary%20Shelters%20and%20Affordable%20Housing%20Types%20Revision%202_0.pdf
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13. The Project is non-compliant with the Exposition Corridor Transit Neighborhood Plan. The Specific Plan covering 

the which includes the Project.  The Project is inconsistent with the plan in several respects including, but not 

limited to the following sections: 

 

• Purpose I:  “Implement the policies of the General Plan Framework, which include conserving stable single-

family neighborhoods and directing growth toward transit corridors.” 

• 1.1.4.A. “Relationship to Other Zoning Regulations. The regulations of this Specific Plan are in addition to 

those set forth in the Planning and Zoning code provisions of Chapter 1 of the Los Angeles Municipal Code 

(LAMC), as amended, and any other relevant ordinances, and do not convey any rights not otherwise 

granted under the provisions and procedures contained in the LAMC or other ordinances, except as 

specifically provided for herein. The Specific Plan serves to establish the zoning for the properties located 

within its boundaries. It is intended, therefore, to serve as a zoning designation for purposes of California 

Public Resources Code Section 21083.3.” 

• 1.1.4.E. Specific Plan Procedures. “The application requirements and procedures of LAMC Section 11.5.7 

shall apply to all Projects in the Specific Plan boundaries unless stated otherwise in this Specific Plan, as set 

forth in Section 1.3.3.” 

• 1.3.1 “Prohibition of Issuance of Permits Prior to Specific  Plan Approval The Department of Building and 

Safety shall not issue any building, grading, demolition, or change of use permit for any Project within the 

Specific Plan boundaries (in whole or in part) unless the Project has been reviewed and approved in 

accordance with this Specific Plan.” 

• 1.3.2 “Filing Requirements for Multiple Approvals When an applicant applies for any discretionary approval 

under LAMC Chapter 1 for a property located in whole or in part within the Specific Plan boundaries, the 

applicant shall also apply for a Specific Plan approval pursuant to this subsection. A Director’s Determination 

for Alternative Compliance, a Specific Plan Adjustment, or a Specific Plan Exception shall be a quasi-judicial 

approval for purposes of LAMC Section 12.36 A, and shall be processed pursuant to the procedures in LAMC 

Section 12.36, if applicable.” 

• 1.5.1 “Applicability Prior to issuance of an Administrative Clearance or other Department of City Planning 

approval required by this Specific Plan, all Projects within the Specific Plan boundaries shall be subject to 

environmental scope review as set forth in Section 5 and demonstrate compliance with all applicable 

environmental standards as set forth in Appendix D.” 

 

None of these procedures were followed. 

 

Importantly, the Expo plan addresses “conflicting regulations” as follows: 

 

“1.1.4.C: Conflicting Regulations. Wherever this Specific Plan contains regulations that are different 

from, more restrictive, or more permissive than would be allowed or required pursuant to the 

provisions contained in the LAMC or any other relevant ordinances (including, but not limited to, 

standards such as heights, uses, parking, open space, Setbacks or Building Lines, or landscape 

requirements), this Specific Plan shall prevail and supersede the applicable provisions of the LAMC and 

those relevant ordinances, unless otherwise stated in this Specific Plan.” 

 

The current Project ignores this section of the Expo Plan in relation to conflicts with other LAMC sections. 

 

14. General Plan Framework . The Project is incompatible with the General Plan Framework  (GPF) in several 

respects, but most importantly because the increase in density requires the existence of adequate public 

https://planning.lacity.org/odocument/a23f4f9b-eb33-4c59-b35b-3c9078e8c2ed/ExpoTNP_PlanText.pdf
https://planning.lacity.org/odocument/513c3139-81df-4c82-9787-78f677da1561/Framework_Element.pdf
https://planning.lacity.org/odocument/513c3139-81df-4c82-9787-78f677da1561/Framework_Element.pdf
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services including police and fire response times.   

 

a. The GPF emphasizes the importance of “Clear and Consistent Rules” as follows: 

 

“Clear and consistent rules governing both public and private sector development are necessary 
to expand economic opportunity and protect the character of residential neighborhoods. These 
rules should provide predictability to anyone who develops property, including small businesses 
and individual homeowners.” 

 
The current Project, and in fact the entire confused process relating to the emergency declaration and 
related directives, have rendered nearly all rules unclear and inconsistent.   
 

b. The GPF explicitly calls for the preservation of single-family neighborhoods as follows: 

 

“GOAL 3B - Preservation of the City's stable single-family residential neighborhoods. 

Objective 3.5: Ensure that the character and scale of stable single-family residential 
neighborhoods is maintained, allowing for infill development provided that it is compatible with 
and maintains the scale and character of existing development.” 

 
The proposed Project will disrupt the single-family neighborhood and also violates the character and 
scale objective. 
 

15. The process is inconsistent with the Proposed Interim Housing Request for Proposal and Review Process (CF 

22-1578).  On October 4, 2023, the Housing and Homelessness Committee voted unanimously to support a 

September 27, 2023, the City Administrative Officer report which contains the following guidelines on Page 5: 

 

Operations Guidelines  

• Bed Availability To ensure that efficiencies of scale are considered, the recommended minimum 

bed count of a property is 50 beds.  

• Community Outreach To ensure that constituents in the area surrounding the proposed location are 

notified of possible changes to their community, outreach efforts must be completed by the City 

prior to formal approvals and funding allocations. This will allow constituents to voice their opinions 

and lived experience, as well as provide the City with insight on occurrences within the City 

neighborhoods.  The outreach process will provide the community the opportunity to submit 

feedback either verbally or in writing. 

 

The 2377 Midvale process did not use a public RFP.  It was done in secret by the council office.  Outreach 

occurred only after the council office called the project a “done deal.”  The bed count of 2377 Midvale is 33 

beds, well below the 50 recommended minimum.  There was NO community outreach prior to selection of the 

site, vendor or service provider.  

 

  

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=22-1578
https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=22-1578
https://lacity.primegov.com/meeting/attachment/438322.pdf?name=Report%20from%20City%20Administrative%20Officer%20dated%209-27-23.pdf
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CEQA Exemptions 

Each of the provided CEQA exemptions cited is fundamentally flawed.  Please refer to the section above titled “The 

Emergency Declaration and All Related Directives Have Expired” which contains reasons why any CEQA exemption which 

relies on a declared emergency is invalid. 

 
The CEQA exemptions relied on are invalid as follows: 

 

1. The Project is not compatible with CEQA Guidelines Section 15269(c).   

a. Cal. Code Regs. 15269(c) specifies the types of projects which are exempt from CEQA.  Exemption (c) relates 

to “Specific actions necessary to prevent or mitigate an emergency. “  

 

The BOE report specifically stated on page 12 that the “sudden and unexpected” increase in homelessness 

related to the Covid-19 declared emergency.  
 

“The Project is a specific action necessary to prevent or mitigate an emergency – the conditions 

arising from a sudden and unexpected dramatic rise in the City’s already dangerously large homeless 

population, now adversely impacted by the COVID-19 pandemic for all of the reasons set forth 

above in Part II (Project History).  

 

Simply stated, the emergency cited by the City in its application (Covid-19) has expired.  The emergency 

declaration by Mayor Bass has also expired as described above. Finally, and tragically, homelessness in Los 

Angeles is neither sudden nor unexpected.  The exemption does not apply. 

 

b. Section 15269(c) has an exclusion for long term projects but states that the exclusion for exemption “does 

not apply (i) if the anticipated period of time to conduct an environmental review of such a long-term 

project would create a risk to public health, safety or welfare,” 

 

There is no evidence that “the anticipated period of time to conduct an environmental review of such a 

long-term project would have created a risk to public health, safety or welfare.  This appears self-evident 

as the Katy Yaroslavsky’s office has conducted a secret process for 8 months during which time a public 

review could have been undertaken.  Further, her office has failed to even provide a motion as required 

for the Project to be considered. 

 

2. The project is not compatible with Cal. Govt. Code 21080(b)(4). Cal. Pub. Resources Code § 21080(b)(4) provides an 

exemption for “Specific actions necessary to prevent or mitigate an emergency.” The Covid-19 emergency cited by 

BOE in their report has expired.  The Mayor’s July 7, 2023 declaration expired after seven days as it was not ratified 

as required by Cal. Gov. Code 8630.  This matter is being litigated 

 

In addition, the current Project is not responding to an emergency as defined in under CEQA.  The California 

Environmental Quality Act (CEQA) (21060.3) defines an “emergency” as: 

 

"a sudden, unexpected occurrence, involving a clear and imminent danger, demanding immediate action to 
prevent or mitigate loss of, or damage to, life, health, property, or essential public services. "Emergency" 
includes such occurrences as fire, flood, earthquake, or other soil or geologic movements, as well as such 
occurrences as riot, accident, or sabotage."   

 

https://casetext.com/regulation/california-code-of-regulations/title-14-natural-resources/division-6-resources-agency/chapter-3-guidelines-for-implementation-of-the-california-environmental-quality-act/article-18-statutory-exemptions/section-15269-emergency-projects
https://clkrep.lacity.org/onlinedocs/2023/23-1066_rpt_BOE_9-29-23.pdf
https://lacity.primegov.com/Public/CompiledDocument?meetingTemplateId=106485&compileOutputType=1
https://casetext.com/statute/california-codes/california-public-resources-code/division-13-environmental-quality/chapter-26-general/section-21080-zoning-ordinances-zoning-variances-conditional-use-permits-and-tentative-subdivision-maps-applied-to-discretionary-projects-exemptions
https://casetext.com/statute/california-codes/california-public-resources-code/division-13-environmental-quality/chapter-25-definitions/section-210603-emergency
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As stated above, homelessness in Los Angeles is neither sudden nor unexpected.  Demonstrating that homelessness 

is neither sudden nor unexpected, the City Addressed the idea of declaring a State of Emergency for homelessness in 

2015, rejecting the concept in favor of issuing a “shelter crisis” declaration.  At the time, and hundreds of times over 

the years, the City has acknowledged that “Los Angeles has a tremendous lack of emergency shelter.” And that “Los 

Angeles has a staggering number of homeless residents.”  During the 2015 deliberations, the City Attorney report 

stated:  

 

“The City’s emergency power has been historically utilized in cases of natural disasters and other discrete 

emergencies. There is limited precedent of the City declaring a local emergency to address issues surrounding 

homelessness.”   (The ‘limited precedent’ cited related to emergency declarations related to weather impacts on 

the homeless. 

 

3. The Project is inconsistent with PRC 21080.27 (AB 1179).  

The Project is inconsistent with Public Resources Code Section 21080.27 (AB 1179).  as follows: 

 
a. The Project is not a shelter as defined and required. PRC 21080.27(a)(2) states that: 

 

“Emergency shelters” mean shelters, during a declaration of a shelter crisis described in Section 8698.2 

of the Government Code…” (emphasis added) 

 

8698.2 states that:  

 

“A ‘homeless shelter’ shall include a parking lot owned or leased by a city, county, or city and county 

specifically identified as one allowed for safe parking by homeless and unstably housed individuals.” 

(emphasis added) 

 

The Project does not contain safe parking, is not a shelter as defined in 8698.2 and therefore is not consistent 

with AB 1197 and the exemption does not apply. 

 

b. The Project is not a “homeless shelter” consistent with Cal. Govt Code Section 8698.4.  

Cal Gov Code 8698.4 which deals with homeless shelters during a declared ‘shelter crisis’ provides the following 

definition at 8698.4(c)(1): 

 

"Homeless shelter" means a facility with overnight sleeping accommodations, the primary purpose of which 

is to provide temporary shelter for the homeless that is not in existence after the declared shelter crisis. A 

temporary homeless shelter community may include supportive and self-sufficiency development services. 

A "homeless shelter" shall include a parking lot owned or leased by a city, county, or city and county 

specifically identified as one allowed for safe parking by homeless and unstably housed individuals.’ 

(emphasis added) 

 

Inclusion of Public Records Requests, Linked Files.  

We hereby include by reference the Public Records Requests and other documents listed on the Fix The City web page 

related to this Project.  We also include by reference those documents hyperlinked in this document.  We also reserve 

the right to supplement the record as new information from already-issued public records requests is produced. 

https://clkrep.lacity.org/onlinedocs/2015/15-1138_mot_09-22-2015.pdf
https://clkrep.lacity.org/onlinedocs/2015/15-1138_mot_11-17-15.pdf
https://clkrep.lacity.org/onlinedocs/2015/15-1138_rpt_ATTY_11-13-2015.pdf
https://codes.findlaw.com/ca/public-resources-code/prc-sect-21080-27/
https://casetext.com/statute/california-codes/california-government-code/title-2-government-of-the-state-of-california/division-1-general/chapter-78-shelter-crisis/section-86984-effective-until-112026-declaration-of-shelter-crisis
https://fixthecity.org/?page_id=910
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Conclusion 

Neither Fix The City nor the residential, retail and commercial neighbors of 2377 Midvale object in any way to the 

concept of a shelter crisis and the need to shelter the unsheltered.  Instead of merely opposing a homeless shelter (for a 

variety of reasons) at 2377 Midvale, we concurrently request that you consider our proposal for a homeless shelter with 

safe parking as required on Cotner Avenue.  You can see the full proposal here: Cotner Proposal. 

We urge you for all of the reasons stated above to vote against the proposed project at 2377 Midvale. 

Sincerely, 

Fix The City.

https://fixthecity.org/?page_id=993
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Exhibit A: Typical Usage – LADOT Lot 707 at 6:16 PM, 10-4-23 (Source:  Laura Lake, Ph.D.) 
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Exhibit B: - 2377 Midvale Parcel Profile Report Excerpts 
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Exhibit C - Council File 23-0360 Amending Motion 3D 
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Exhibit D – Historical Imagery of Lot 707 - Shows extensive use pre-covid and a dramatic reduction post-covid.   

2002 
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2004 
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2005 
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2006 
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2007 
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2008 
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2013 
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2014 
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2015 
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2016 
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2016 
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2017 
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2018 
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2018 
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2019 
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2021 
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2022 
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2023 
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Exhibit F - Ordinance 166,003 – Midvale Acquisition
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Exhibit F – Correspondence from Zachary Warma (CD5) 
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